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Item Nos. 02 & 03

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(By Video Conferencing)

OriginalApplication No. 306/2016

(With report dated 05.08.2020)

Social Action for Forest
and Environment (SAFE)

Versus

Court No. 1

Applicant(s)

Union of India & Ors.
(Earlier titled as D.K. Joshi Vs. Union of India & Ors.)

AND

M.A. No. 380/2017 (I.A. No. 8/2007)
IN

W.P. (C) No. 426/ 1992

(Received on transfer from the Hon'ble Supreme Court)

D. K. Joshi
Versus

Chief Secretary of U.P & Ors.

Date of hearing: 10.08.2020

Respondent(s)

Applicant(s)

Respondent(s)

CORAM: HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON'BLE MR. JUSTICES. P. WANGDI, JUDICIAL MEMBER
HON'BLE DR. NAGIN NANDA, EXPERT MEMBER

Applicant(s):

Respondent(s):

Ms. MeeraGopal, Advocate

Ms. Priyanka Swami, Advocate for State of UP
Mr. Pradeep Misra and Mr. Daleep Dhyani, Advocate for UPPCB
Mr. Rajkumar, Advocate for CPCB.

ORDER
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1. This order is being passed in continuation of order dated

02.03.2020. The issue for consideration is compliance of Solid Waste

Management Rules, 2016, Hazardous and other Wastes (Management

and Transboundary Movement) Rules, 2016 and Bio-medical Waste

Management Rules, 2016 in the city of Agra as well as the areas coming

under the Cantonment Board, Agra and eco-sensitive zone of Taj

Trapezium Zone.

2. The matter was last considered on 02.03.2020 in the light of earlier

proceedings and status report filed by State of U.P. on 23.10.2019. The

Tribunal noted that there were deficiencies in taking steps for dealing

with solid and liquid waste resulting in continuing damage to the

environment and public health. Reference was made to earlier orders

including order passed on 10.01.2020, in the presence of the Chief

Secretary, UP, laying down specific timelines and providing consequences

for failure to take necessary steps in the matter.

3. Accordingly, further status report has been filed by the Nagar

Nigam, Agra and the Department of Urban Development, UP. However, in

view of the report filed by the Oversight Committee constituted by this

Tribunal' on 05.08.2020, it will be suffice to refer to the same. The

Oversight Committee has referred to interaction with the concerned State

Authorities and noted the key areas requiring immediate attention as

follows:

• Complete implementation of ward wise action plan.

• Starting up of Waste to Energy Plant (500 TPD).

1 Constituted by this Tribunal in terms of order dated 21.10.2019 in O.A. No. 670/2018, Atul
Singh Chauhan v. MoEF&CC
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• Remediation of legacy waste at Kuberpur dumpsite

• Phytoremediation of 57 drains.

4. The Committee noted that one of the perceived difficulties in taking

prompt action was order ofthe Hon'ble Supreme Court in W.P. No. 13381

of 1984, MC Mehta v. UOI & Ors. placing moratorium on expansion and

setting up of new industry with a view to control air pollution by Taj

Trapezium Zone Area (TTZA). Even though the Hon'ble Supreme Court,

vide order dated 06.12.2019, made it clear that projects for essential

amenities should go ahead, the State of UP lack clarity and applied for

further clarification which was unnecessary and was resulting in

avoidable delay.

5. We are in agreement with the approach of the Oversight

Committee. The order of the Hon'ble Supreme Court dated 06.12.20192

is absolutely clear that Environmental Clearance ('EC') can be granted
.

within TTZ for securing basic living conditions of TTZ's residents which

clearly include drinking water supply, sewerage treatment plant,

drainage system, solid waste disposal, Common Effluent Treatment

Plant, Bio Medical Waste Treatment Facility, and Waste to Energy Plants

etc. The order is reproduced below for ready reference :­

"6. Learned Counsel for Uttar Pradesh thus submits that in view of
compliance of the conditional" status quo order, the State
Government and other statutory authorities may now be
permitted to grant environmental clearances which are
necessary for providing essential public facilities including
drinking water supply, sewerage treatment plant, drainage
system, solid waste disposal, Common Effluent Treatment
P1ant, Bio Medical Waste Treatment Facility, and Waste to
Energy Plants etc.

7. In light of the aforementioned amenities being crucial for securing
basic living conditions of TTZs residents, we are of the opinion

1.A. No. 103908/2019 in W.P. No. 13381 of 1984 in MC Mehta v. UOI & Ors.



that there need not be any impediment for granting
necessary clearances for the same. We are conscious of the
fact that citizens have afundamental right to such essential
amenities; and how counter intuitively, not allowing
construction of such basic infrastructure can itself create
new polluting waste and threaten the environment.

8. As regards permission for establishing non-polluting industrial
units, it appears to us that only those small, micro and macro level
industries which are both non-polluting and eco-friendly and which
have necessary clearances from all statutory authorities as well as
concurrence of the Central Empowerment Committee and NEERI, can
be setup within the notified industrial area.

9. We, thus, clarify that since the interim order dated 22nd March
2018 directing maintenance of status quo was passed to ensure
timely submission of the Vision Plan by the State of U.P. and the
said direction already stands complied with, there shall be no
impediment for the authorities to consider pending
environmental clearances which are necessary to secure
essential amenities within TTZ. Simultaneously, the State and
other statutory authorities are free to consider requests for relocating
eco-friendly non-polluting industrial units, subject to them
meticulously complying with environmental laws and all
norms/ conditions."

6. In view of above clear orders of 'the Hon'ble Supreme Court, the

authorities may expeditiously take further action in the matter.

7. We note that as far as legacy waste remediation is concerned,

about the 50% thereof has already been remediated and the remaining is

likely to be completed by December, 2020. Let leachate treatment also

be taken care of.

8. Summary of compliance status and recommendations of the

Committee are reproduced below:­

"Summary of the Compliance Status in 0.A. No. 306/2016

s. Directions by Compliance Reasonsfor non-compliance
No. Hon'ble NGT Status $

(yes/No)
1. Status of Yes - AL the drains falling directly into river

ins tallation of Yamuna have screens installed. Regular
the Screens to cleaning arrangements made.
prevent
dumping of



solid waste
into the River
Yamuna along
with the
arrangements ¥

for regular
collection of
waste

2. Status of ward Partially
wise action complied
plan with
regards to
Treatment

¢

capacity of
Solid waste

A detailed action plan for each ward was
prepared comprising ofmicro level planning
for comprehensive solid waste management
in the city, which includes 1 00% door to
door collection and transportation along
with the route/ Map dedicated for the
designated vehicle. AMC is developing
centralized processing capacity as well as it
is promoting onsite decentralized
processing methods and at present
approximately 52. 70 TPD waste is being
processed throuqh de-centralized method.

3. Status
treatment
capacity
Solid Waste

of Partially
of complied
of

The total waste generated in Agra 712
TPD. Existing functional treatment capacity
is 472. 7 TPD. The existing gap in the
treatment is 239 TPD, which shall be
covered through waste to energy plant of
500 TPD (which is sanctioned and
approved but the work be started after
obtaining NOC I Consent). The matter is
pending in Hon'ble Supreme Court.

4. Status of
purchase of
262 vehicles
for DTDC and
implementation
on of IT based
adaptor for
DTDC collection

5. Status of
installation of
QR code in the
respective
households
(earlier
3,50,000
households)
installation of
GPS in vehicles
involved in
transporting
solid waste
(earlier 98
vehicles) and
dustbins
equipped with
RFID tag
(earlier 1,044
dustbins)

6. Status of
byelaws on
user charges
and spot fines

Yes

Majority
complied

Yes
(the
enforcement
of sanitation

The work of DTDC is being done by 110
newly purchased motorized Vehicles + 150
other motorized vehicles + 1 700 Tricycles
having 6 buckets + 1000 Hand carts with 4
dustbins.

As per information, 332,855 Households
are tagged with QR Code. 150 Vehicles
used for primary collection and
transportation are equipped with the GPS
monitoring system. Also, 1044
community bins are RFID Tagged
for better monitoring of the solid waste
management.

Bye-Laws have been notified in Agra
regarding User Charges and spotfines .
The details ofpenalty collected are as
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etc. practices is

done
regularly)

follows :

-Rs. 320,556 through spot fines for
violations under various offences
related to sanitation,

-Rs. 559,000for littering,

-Rs. 36,06, 650for violation ofplastic
ban and

- Rs. 11, 58, 1 00for Garbage Burning.
The enforcement of sanitationpractises
is done regularly.

7. Status of Partially
closing of complied
existing landfill
sites and bio­
mining legacy
waste

8. Status of Partially
Temporary complied
Moratorium in
TTZ area,
establishment
of STPs, Solid
Waste, c& D
waste and
processing
plants

9. Gap deficit in Partially
Agra with complied
reference to
water supply

The project of Bio-remediation of legacy
waste costing Rs. 27.35 Cr. had been
approved. Estimated legacy waste at
Kuberpur dump site is 8 Lakh tons
out of which 4 Lakh tons had been
remediated and rest of the waste is
shaped in windrows for primary
treatment in the area of 12 Acres.
The complete legacy waste
remediation is planned to be
completed by December 2020.

To fill the gap of MSWprocessing a writ
application no: 13381/ 1984 was
submitted to Hon'ble Supreme Courtfor
obtaining Consent/ NOC to set-up
the waste to energy plant of 1 0MW
Capacity. Agreement with the selected
concessionaire M/ s Spark Brason, done
for the processing of MSW and
Construction & Demolition waste.
Processing plants shall be made
operational as soon as the orders from
Hon'ble Supreme Court are received.
Thus, the status of setting up of various
projects is still awaited due to
temporary moratorium.

With the completion of various projects
related to strengthening water supply
system in city of Agra, the installed
water treatment capacity is now 513
MLD, which is sufficient to cater to the
demand till year 2032. Thus, the issue
related to water supply in the city, is
now confined to the proper distribution
of the water only.

The Govt. of U.P. has sanctioned
following projects under AMRU
Programme that are under vanous
stages ofplanning and execution:­
[° [2%9"e [s [cos or 1Poro«4 1csen« 1
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No. Scheme Year Scheme work status

1 2 3 4 5 6
2

1 Agra 2015- 11.64 27263 no. Completed
Water 16 water and
Supply supply handed
Scheme house over to
(Phase connection Jalkat
-I Vbhag

2. Agra 2016­ 11.379 0HT-3 no Work in
Water 17 CWR-4 progress
Supply no. ZPS ­ and shall
Scheme 4 RM 6.16 be
(Phase Km DS-85 completed
- 3 Kh HC upto year

¢ 9461 no. 2022

3 Agra 2017­ 61.87 OHT-4 no. Work in
Water 20 CWR-2 progress
Supply no. RM and shall
Scheme 11 Km be
(Phase DS-89 Kh completed
- 4 HC 11121 upto year

no. 2022

Smart City Works (Agra Nagr Nigam,
Agra)
s. Name Project Cost of Proposed Present
No. of Scheme work status

Scheme Year

1 2 3 4 5 6

1 Pilot 2019­ 140-67 OHT.7 work in
247 21 no. ZPS progress
water - 2 RM and shall
supply 6.0 Km be
in ABD (1200 completed
area mm dia) upto year

DS­ 2021
140.76
Km HC
17300
no.

Thus, schemes of approx. Rs 328
Crore for coverage water supply have
been sanctioned in recentpast and the
projects are being implemented.

10. Status
Sewage
treatment
Agra

of Partially
complied

n

❖ Currently, the population ofAgra city
is about 19. 90 lacs. The generation
of sewage as per norms of CPHEEO
is 80% of per capita water
consumption. The per capita water
consumption norm is 150 lpcd. Sofor
1 9. 9 lacs population the

requirement of sewage treatment
capacity comes out to 238 MLD. But
due to bulk consumers, floating
population and private sources,
discharge of 90 drains is about 286
MLD including sewer discharge.

❖ The installed capacity of 9 STPs is
220. 75 MLD. For proper sewage
maintenance and operation of the
installed STPs the state qovernment



has introduced One City One
Operator scheme and based on
competitive bidding process the
work in city of Agra has been
awarded to Mis VA Tech Wabag
Ltd.

❖ Under Namami Gange
Programme a DPR of Rs. 1174.45
Crore was earlier prepared and
approved by NMCG. But due to
operation and maintenance work of

¥

existing assets been awarded to Ml s
VA Tech wabag Ltd., a revised DPR
of Rs. 842.25 Cr. has been approved
by NMCG, New Delhi on 06.05.2020
in which work of tapping of 23 nos
untapped drains and canst. of
1 77. 60 MLD STPs (to meet the
demand of year 2035) have been
covered for which bid document &
tendering process is being done by
Transaction Advisor Ml s Deloitte
Touche Tohmatsu India LLP,
Gurgaon appointed by NMCG. The
above sanctioned project will be
carried out on Hybrid Annuity based
PPP mode, funded by World Bank.

❖ For improvement of the sewer
network connectivity in the city of
Agra the state government has
sanctioned projects of Rs. 425.56
Crore under AMRUT scheme for
laying new sewer line and house
connections. Under this sanctioned
amount fve projects have been
proposed out of which three projects
related to Sewer House Connections
are completed and two projects are
under progress which are proposed
to be completed by the year 2021.
The work shall be monitored to be
completed as per timeline proposed
in DPR. (By the year 2021).

Present Status of Scheme under
AMRUT

S. No. Name of Scheme Proposed Progress
Work

I Sewer house 28079 Nos. Completed
connection Agra (SHCs)
(part- I)

2. Sewer house 11780 Nos. Completed
connection Agra (SHCs)
(part- II)

3. Construction of 13051 Nos. Completed
house connecting (SHCs)
chambers and
sewer house
connection from
households to
HCC in Aara Citu

Remarks

@



11 Status of No.
Performance
guarantee of
Rs. 25 Crores

(Part - III)

4. Sewer house 7627 Nos. 62% Done Work in
connecting /SHCs) progress
chambers in Agra
City (part-- IV)

5. Agra Western 251.00 Km. 25% Work Work in
Zone Sewerage (Sewer line on sewer progress
Scheme 47827 Nos. line

(SHCs) completed

❖ Anotherproject of Rs 100. 04 Crore of
Sewerage strengthening work in

Tajganj area in the city has been
sanctioned by Agra Municipal
Corporation under its Smart City
Mission programme and work is
under progress to be completed by
May 2021.

❖ The Bio/ Phyto remediation work
on the 11 drains started from the
month of March 2020 and on 57
drains the EOI has been called
through e-Tender, which is
scheduled to be opened on 25h
July 2020.

A stay order has been granted in this
matter. Past projects of almost
approximately 1 700 crore has been
sanctioned under different schemes for
complying to meet the norm related

to water/ sewer waste
management.

VI. RECOMMENDATIONS OF THE OVERSIGHT COMMITTEE

1. The Oversight Committee noted the status mentioned by Secretary,
Urban Development, U. P. that there is an urgent need to augment the
treatment capacity of Solid Waste in the Agra. The total solid waste
generation in Agra is 712 TPD while the existing functional treatment
capacity is 472. 7 TPD (420TPD through Centralized treatment facility
300 TPD for wet waste & 120 TPDfor dry waste, 35TPD through De­
centralized treatment facilities and 17. 7 TPD through home
composting). The State Government must address the issue of
infrastructure gaps by installation of more treatment plants/facilities.

2. In Agra ward wise action plan has beenformulated and each ward in
the Municipal Corporation, Agra uas prepared comprising the micro
level planning for comprehensive solid waste management in the city.
At present approximately 52. 7 TPD waste is being processed through
de-centralized method. The Committee recommends the State
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Government to implement the action plan effectively and within
timelines.

3. As far as installation of QR code is concerned, the concerned
department has tagged 332855 households thereby ensuring it in
most of the households. However, the Committee directs all
households to be tagged with QR code within a month.

4. The Committee directs complete remediation of legacy waste dump at
Kuberpur site to be done within the timeline i.e. Dec, 2020 and if

possible before that. Further, UPPCB to conduct an on-site inspection
and submit the progress report to the Committee within one month.

5. Regarding the gap with reference to water supply, the total demand
for year 2020 is 397MLD while 360 MLD of water is being supplied to
the people of Agra. With the completion of various projects related to
strengthening water supply system in city of Agra, the installed water

(

treatment capacity is now 513 MLD, which is sufficient to cater the
demand till year 2032. Still, proper water supply is not ensured till
date. While supply of water is no longer a problem, the problem lies in
lack of water distribution network commensurate with the augmented
supply. The construction on the new sanctioned distribution projects
needs to be expedited. The Committee directs immediate action on this
matter. District Magistrate must look into the issue personally and
ensure compliance within stipulated timelines.

6. Phytoremediation in drains was to commence from 1.04.2020 and in
case of noncompliance compensation to be paid. It has been infarmed
that only in 11 drains work has started. The Committee directs CPCB
to assess and impose EC accordingly as well as submit the report
within one month.

The Member Secretary, UPPCB is directed to send this report to

the Registrar General, National Green Tribunal, Principal Bench,

New Delhi for placing the same before the Hon'ble Tribunal with a
copy to the Chief Secretary, Government of Uttar Pradesh for
necessary action. The report also be uploaded on the website of the
Committee.">

9. We are of view that while Bio/Phyto (in-situ) remediation work has

commenced on 11 drains and is likely to commence on 57 drains as per

above report, total drain being 90, the remaining drains also need to be



covered for such work at the earliest, as soon as current monsoon 1s

over.

10. Let further action be taken, which may be overseen by the

Oversight Committee. CPCB Regional Office Agra may visit the sites and

examine whether remediation (bio-mining of legacy waste and in-situ

remediation of drains) is being done as per norms and give its report to

this Tribunal before the next date by email. The Oversight Committee

may furnish its report as on 31.12.2020 before the next date by e-mail

at judicial-ngt@gov.in preferably in the form of searchable PDF/ OCR

Support PDF and not in the form of Image PDF. The Oversight

Committee may also forward a copy of its report to the Chief Secretary so

that monitoring at the level of Chief Secretary will also take place.

List for further consideration on 03.02.2021.

A copy of this order be sent to the Chief Secretary UP and Justice

SVS Rathore, former Judge Allahabad High, and CPCB, Regional Office,

Agra, by email.

Adarsh Kumar Goel, CP

S. P. Wangdi, JM

Dr. Nagin Nanda, EM

August 10, 2020
Original Application No. 306/2016
&
M.A. No. 380/2017 (I.A. No. 8/2007)
IN
W.P. (C) No. 426/ 1992
A


